Hand-held cell-phone ban raises questions

A ban on the use of hand-

_held cell-phones by commer-
cial motor vehicle (CMV) driv-
ers that took effect on January
3, 2012, is prompting ques-
tions about the types of devic-
es and activities that are still
allowed. The following infor-
mation attempts to address
some of those questions.

What does it prohibit?
The new rules say that

CMYV drivers cannot “use a

hand-held mobile telephone

while driving a CMV.” This is
what those terms mean:

e To “use a hand-held mobile
telephone” means (1) to talk
on a mobile phone while
holding it in your hand, (2)
to dial or answer a mobile
phone by pressing more
than one button, or (3) to
reach for a phone in a way
that makes you leave your
normal seated driving posi-
tion.

e A “mobile telephone”is a
mobile communication de-
vice that falls under or uses
any “commercial mobile
radio service” as defined in
47 CFR 20.8. It does NOT
include two-way or CB radio
services.

* “Driving,” for purposes of
the ban, means operating

a CMV on a highway, in-
cluding while temporarily
stopped due to traffic, a traf-
fic control device, or other
momentary delays, but NOT
including when a driver

has moved the vehicle

Are wireless devices
allowed?

Yes, any type of device that
allows a driver to talk on a
cell phone without having to
hold it or press multiple but-
tons would be allowed,

off the road and has

including bluetooth and

stopped in a safe loca- \pgter| other hands-free technol-
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many states (and com-

wired and wireless head-

pany policies) have their
own restrictions that may
go beyond the new federal
rules.

Who’s affected?

The new ban applies to:

e All interstate CMV driv-
ers, including vehicles over
10,000 pounds, whether a

CDL license is required or
not; AND

e All intrastate CMV drivers
hauling a placarded amount
of hazardous materials.

Under Appendix A to Part
355, states are given three
years to adopt rules that are
similar or identical to new fed-
eral standards, so it is expect-
ed that the states will adopt a
similar provision for all other
in-state CMYV drivers (with
variances based on how each
state defines “CMV”).

sets, earphones, etc., to
conduct hands-free calling,
although those devices may be
restricted under state or local
laws or company policy.

Are push-to-talk phones
allowed?

Most push-to-talk devices
are “mobile telephones,” so
they are subject to the ban
when hand-held or when the
driver has to hold or repeat-
edly press a button.

When can a hand-held
phone be used?

Hand-held cell-phone use is
allowed:

¢ If the driver moves the ve-
hicle to the side of, or off, the
highway and stops in a safe
location; or

e When necessary to commu-
nicate with law enforcement
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e Have afaprea-hypopnea
index (AHI) of more than
20;

e Have had surgery for sleep
apnea and are waiting-for
the results of apost-opera-
tive evaltation; or

¢ Have been found to be ef-

fectively non-compliant with
heir sleep-apnea treatmient.

P&&S. natTecommenda-
dlenswere to be worked out at

, meetings scheduled for Janu-

ary and February this year.

The recommendations are
notincluded in any new stan-

dards from the-FNCSA at this
e, but may be reviewed by

individual medical examiners

and incorporated into their

driver medical exams-The
FMCSA will need to issue a
proposed rule for public com-
ment before changing the
medical standards. ¢
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 officials or other emergency
services.

Can phones be mounted
within reach?

Yes, the rules do not prohib-
it that, and it may be advan-
tageous. Reaching for any
mobile phone on
the passenger seat,
under the driver’s
seat, or into the
sleeper berth are
not acceptable.

Can officers
review a call
history?
According to
the DOT, “Nothing in the
rule authorizes enforcement
officers to require a driver
to make a mobile telephone
available so that the officer

can review call history for pur-
poses of enforcing this rule.”
Enforcement will be handled
at the state and local level, so
the methods used to enforce
the rule will vary.

What are the penalties?

e Drivers who violate the
ban can face dis-

— = qualification for

=S4 multiple offenses.
© Violating a state
law on hand-held
cell-phone use 1s
now considered a
“serious traffic vi-
olation,” and a sec-
ond conviction of
any serious traffic
violation in three years will
result in disqualification for
60 days, or 120 days after
three convictions, for both
CDL and non-CDL drivers.

e Drivers can face federal civil
penalties of up to $2,750 for -
each cell-phone offense.

» Companies that allow
their drivers to violate the
ban face penalties of up to
$11,000 for each violation.

o Like texting, the cell-phone
prohibition is expected to be
added to the list of unsafe
driving violations tracked
under the CSA enforcement
program.

What about texting?

Texting while driving a
CMV is already prohibited
under federal and most state
rules. The DOT says it has
already cited over 300 CMV
drivers for texting.

The rule was published
in the Federal Register on
December 2, 2011. ¢ &
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“The initial 2010 data on
fatal truck crashes indicate
that the downward trend
reversed in the second half
of the year as the economy

improved. Recent crash
reports provide a painful
reminder of the need to con-
tinue doing everything we

can to improve truck safety,”
said FMCSA head Anne Ferro,
speaking before a House sub-

committee investigating the
impact of the hours-of-service
changes.

The preliminary fatality
data is available online at
http://bit.ly/ueABvm. ¢ =

NTSB calls for ban on use of electronics while driving

The new hand-held cell-
phone ban may be just the
start.

The federal agency in
charge of figuring out why we
have vehicle accidents is now
asking everyone to stop using
cell phones and other electron-
ic devices while driving any
type of vehicle.

It’s the first time the
National Transportation Safe-
ty Board (NTSB) has called for
a nationwide ban on driver use
of personal electronic devices.

The NTSB is asking all
50 states and the District
of Columbia to ban the non-
emergency use of portable
electronic devices (other than
those designed to support the
driving task) for all drivers.
The Board also wants to see
high-visibility enforcement to
support these bans.

According to the National
Highway Traffic Safety
Administration, more than
3,000 people lost their lives

last year in distraction-related
accidents.

“It is time for all of us to
stand up for safety by turn-
ing off electronic devices when
driving,” said NTSB Chairman
Deborah Hersman.

The recommendation stems
from an NTSB investigation
of a 2010 multi-vehicle high-
way accident in Gray Summit,
Missouri, when a pickup truck
ran into the back of a truck-
tractor that had slowed in a
construction zone. The pickup




